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An Examination of the Concreteness of the Standards
for Death Penalty Sentencing :
A Review of Cases Since Japan v. Nagayama (1983)

Hirofumi Masumoro

Summary

In the case of Japan v. Nagayema (1983) the Supreme Couri articulated a general standard
for imposing the death penalty. Since the ruling was general and abstract, however, the
standard has not been made clear enough. This paper tries to reveal the concreteness of the
standard on cases since the Nagayama decision.

After these cases investigated here were classifled into four types, such as simple homicide
(including family suicide), robbery/homicide, rape or {ndecent assault/homicide, and
abduction for ransom/homicide, “common” standards could be established in the imposition of
the desth penalty, but different degrees of concreteness were also found.

Since no cases of the death penalty for family suicide were found, standards for them have
spparently not heen established yet.

At the other extreme, the most concrete standard hes been established for defendents under
g prior life sentence. They have always received the death penalty for additional homicides,
regardless of the number of victims.

The next most concrets standard has been established for cases involving more than three
vietims. They have merited capltal punishment unless there are exstraordinarily extenuating
circumstances.

The remaining category is the most problemstic. The standards are based on : A defendant
without a serious criminal record but who kills deliberately with a heinous motive and in a
very- brutal way. Cases involving one vietim have merited the death penalty only if some
exacerbrating factor beyond the basic condidions, such as multilatlon, is found. Cases with a
degres of atroclty similar to the basic conditions have merited capital punishment if two
victims are involved.

Since the standards remain incompletely determined, howsver, future developments must be
watched carefully.



